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IMAM KARAFI EL MALIKi’NIiN AKITLERDE VAATLERIN BAGLAYICILIGI VE
ISLAMI BANKACILIK UYGULAMALARINA ETKiSI HAKKINDAKI GORUSU

Dr. Ahmed BABE AHMED
OZET

Bu calismada, gelecekte belirli bir fiilin ifasina yonelik olarak tek tarafli irade beyanina dayanan “vaadi
yerine getirme yiikiimliiliigii” konusu ele alinmaktadir. Ozellikle mudmelat alaninda ve doktrinde ticari vaat olarak
nitelendirilen vaat tiiriine iligkin klasik ve c¢agdas hukukcularin goriisleri sistematik bi¢cimde incelenmekte; bu
goriislerin dayandigi ser‘1 ve akli deliller tahlil edilmekte ve aralarindaki ihtilaf noktalari kargilagtirmali bir yontemle
degerlendirilmektedir. Bu baglamda, hicri yedinci ylizyilin 6nde gelen fakihlerinden biri olan, fikhi ¢éziimlemeleri
ve kapali meseleleri ayirt etmedeki metodolojik yetkinligiyle temayiiz eden Imam Sihab el-Din el-Karafi’nin konuya
iliskin yaklasimina 6zel olarak yer verilmektedir. Makalenin devaminda, tek tarafli vaadin baglayiciligi esasina
dayanan Islami bankacilik alanindaki baslica cagdas uygulamalar ele alinmaktadir. Bu gercevede, satin alma siparisi
veren i¢in murabaha, organize teverruk, miilkiyetle sonlanan icare ve tiirev finansal sézlesmeler gibi uygulamalar,
vaadin hukuki niteligi ve baglayicilik derecesi bakimindan ayrintili bigimde analiz edilmektedir.

Anahtar Kelimeler: Vaadin Baglayici Niteligi, imam Karafi, islami Bankacilik Uygulamalari.

IMAM AL-QARAFI AL-MALIKI’S OPINION ON THE BINDING NATURE OF
PROMISES IN CONTRACTS AND ITS IMPACT ON ISLAMIC BANKING
PRACTICES

ABSTRACT

i}

This study examines the issue of the “obligation to fulfill a promise,” which is based on a unilateral
declaration of intent concerning the performance of a specific act in the future. In particular, the types of promises
characterized in the field of mu‘amalat and in legal doctrine as commercial promises are systematically analyzed
through the views of classical and contemporary jurists. The shar‘T and rational evidences upon which these views
are based are examined, and the points of disagreement among them are evaluated using a comparative method. In
this context, special attention is given to the approach of Imam Shihab al-Din al-Qarafi, one of the leading jurists of
the seventh Hijri century, who distinguished himself through his methodological rigor in juristic analysis and his
ability to differentiate complex legal issues. In the latter part of the article, major contemporary applications in the
field of Islamic banking that are grounded in the principle of the binding nature of unilateral promises are discussed.
Within this framework, practices such as murabaha to the purchase orderer, organized tawarruq, ijarah muntahiyah
bi-t-tamlik (lease ending with ownership), and derivative financial contracts are examined in detail in terms of the
legal nature of the promise and the degree of its binding force.

Keywords: Fulfilling Promises, Imam Al-Qarafi, Islamic Banking Applications.
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